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ENTRY
This matter came on for hearing before the Oil and Gas Board
of Review on April 28,

1988 in the First Floor Conference Room

Building E., Fountain Square, Columbus, Ohio pursuant to a timely
Notice of Appeal filed by the Appellant.

The appeal was taken

from the Order of the Chief, Division of Oil and Gas, U 87-445
ordering a mandatory pooling for a drilling unit to be known as
the C. and M. Kittinger Unit 0

well and setting certain

additional performance standards for the drilling operations.
The Appellants,

including Barbara Carper whose property was

included in the pooled unit and Paul A. and Irene P. Hanus whose
property lies outside the pooled unit, appealed that order and the
issuance of a permit to drill on the pooled unit.
ISSUES
The issue raised in this Appeal is whether the Chief
of the Division of Oil and Gas lawfully and reasonably ordered
the mandatory pooling of the Carper premises pursuant to O.R.C.
J509.27. An additional issue raised in the hearing was whether
the Chief acted reasonably in establishing additional compliance
standards for the drilling and completion of this well as part of
the permit to drill on the pooled unit.
BACKGROUND
Seagull Development Corp of Canal Fulton attempted to lease
small parcels adjacent to the C.M. and M.B. Kittinger property in
Green Township, Summit County, Ohio to assemble a drilling unit
which would meet the requirements of 40 acres in area, 500 feet

of setback from the bo-u-ndaYies of the drilling unit or tract and
1000 feet between the proposed well and producing wells.

The

company was not able to complete the unit because the Appellant,
Barabar Carper, would not lease her 1.164 acre parcel which lay
within

the 500 foot setback limit.

mandatory pooling order.

Seagull requested a

A hearing was held by the Chief

pursuant to the the requirements of Section 1509.27.

It was

clear from a number of sources that residents of the area,
including those not in the unit objected to the drilling of any
well, feared that their household water wells would be
contaminated with brine and had other general objections to well
drilling.

Based on the application of Seagull,

the investigation

of Division of Oil and Gas geologists and other personnel and on
the facts and evidence presented at the hearing on the matter,
the Chief ordered the mandatory pooling and imposed special
conditions on the drilling and completion operations to safeguard
groundwater supplies.
FINpINGS OF FACT AND CONCLUSIONS OF LAW
Based on the testimony of the witnesses and the documents
submitted and accepted by the Board, the Board makes the
following findings of fact:
1. The acres under lease by Seagull Development Corp. were
of insufficient shape, that is insufficient setback, to form a
voluntarily pooled unit pursuant to Section 1509.26.
2. The refusal by B. Carper to voluntarily join in the unit
as a lessor entitled to a landowner's royalty denied the
other lessors their correlative rights if the oil and gas well

spacing regulations required of all wells at the proposed depth
of 4600 feet were to be met by Seagull.
3. While the possibility of contamination of water wells by
produced brines or drilling fluids exists, no evidence was
presented that suggested that the possibility was more than a
remote one.
this regard,

Appellants presented no evidence of their own in
relying on examination of the Division's geologist.

Mr. Hanus did testify that well water in the area is not now
suitable for clothes washing, drinking and some other uses.
Residents feared further deterioration.
4. Mr. Simmers, the Division geologist who inspected the
area around the proposed drilling site testified that the glacial
materials are relative thick and sandy below a surficial clayey
layer.

Water is obtained in good supply from depths starting at

about 50 feet below surface.

Accordingly, the Chief ordered that

special conditions be included in the drilling permit similar to
those required in areas of thin glacial till over fractured
sandstone reservoirs.
5. Appellants demanded that the operator Seagull be required
to test household water before,

during and after drilling.

Seagull, represented by Mr. Teeple agreed to limited testing. It
I

was not made clear how testing would meet the Appellants demand
to safeguard water supplies.
6. Appellants demanded that the operator Seagull be required
to use steel tanks as drilling fluid pits on the basis that such
tanks must be more protective than lined pits, notwithstanding

the additional design standards imposed by the Chief.

Appellants

offered no independent facts to support their claim, however.
7.

In conclusion,

the Board finds that the Chief's order

for a mandatory pooling pursuant to Section 1509.27 was in
accordance with the requirements of that provision.

Further, the

Board finds that the Chief' establishment of additional and more
stringent drilling and completion conditions specially designed
for this well was a reasonable and reasoned approach to meeting
the objections of resident s to possibilities of well
contamination from pits or the drilling procedure.
Accordingly, the Board of Oil and Gas Review finds that
Order 87-445, the permit to drill issued pursuant to the pooling
order and the special conditions attached to the permit were a
lawful and reasonable exercise of the duties and powers of the
Ch ie f.
Based on these findings of fact and conclusions of law, the
Board of Oil and Gas Review
ORDER.S, that Appeal 294 is hereby DISMISSED
and that the Adjudication Order No.
is AFFIRMED.
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